
 

 

 

 

 

 

 

Mr Robert Young 

c/o PP15, Town Hall 

Walliscote Grove Road 

Weston-Super-Mare 

BS23 1TG 

 

27th February 2014 

 

Dear Mr Young, 

 

Hearing Statement: North Somerset Core Strategy remitted policies 

Gleeson Development Ltd 

 

Gleeson would like to add to the representations previously made by responding to some of the points 

made in the Council’s Position Statement of 7th February 2014. 

Strategic Context 

Is the Core Strategy prepared within an appropriate strategic context? 

Applicability of the Duty to Co-operate 

Since the remitted policies have been prepared after 15th November 2011 when the Duty to Co-operate 

came into force, the Council should have followed the requirements of the Duty.  The Council’s Position 

Statement of 7th February 2014 refers to the result of a high court challenge vindicating the Inspector’s 

position taken when the Core Strategy was originally examined - the position that the Duty did not apply.  

Gleeson would agree that any plans submitted before 15th November 2011 would not be subject to the 

Duty, but this position does not apply to policies prepared after this date.  It is therefore incorrect to infer 

that the result of the high court challenge means that the remitted policies also do not have to follow the 

Duty. 

The Council’s Position Statement also refers to the South Gloucestershire Core Strategy Examination, where 

objectors suggested that the post-submission changes to the plan should be subject to the Duty as they 

were prepared after the Duty came into force.  They highlight that the Inspector emphasised that there is a 

clear demarcation between the plan preparation stage which the Council is responsible for and the 

examination stage which the Inspector is responsible for, and so the Duty does not apply once a document 

has gone to examination.  Gleeson would agree with this position, but remitted policies are not the same as 

post-submission policies.  Having policies remitted means that the Council has to start the plan-making 

process again with respect to those policies, and so the Duty does apply.  Gleeson therefore disagrees with 

the Council’s statement that “the remitted policies have been returned to the examination stage, not the  

 



 

 

 

 

 

 

plan preparation stage, and therefore the duty to co-operate as set out in s110 of the Localism Act cannot 

apply.” 

The Duty to Co-operate has been deemed to apply to remitted policies for the Joint Core Strategy for 

Broadland, Norwich and South Norfolk where the situation was very similar to North Somerset’s.  In that 

case, following a legal challenge to the plan (adopted 2011), a High Court judge ordered that part of the 

Core Strategy involving the Broadland part of the Norwich Policy Area were remitted for reconsideration.  

The Councils submitted a revised plan with additional housing, and employment land, and the Inspector 

found the plan sound in November 2013, having determined that the Councils had met the requirements of 

the Duty to Co-operate.  There was no suggestion in that case that the Duty should not apply.  We have 

provided the Inspector’s report to accompany this hearing statement. 

North Somerset Council has set out what actions it has taken with regard to co-operating with other 

authorities, but Gleeson would not consider these to be satisfactory with regard to housing numbers for 

the remitted policies and would not meet the requirements of the Duty to Co-operate.  Work undertaken 

on a joint SHMA is welcomed, and may help the Council to demonstrate meeting the requirements of the 

Duty with regard to future documents they prepare.  However, at the present time, during the examination 

period for the remitted policies, the SHMA work has not yet been completed, and it has therefore not 

informed the preparation of the remitted policies. 

An ‘Inward Looking’ Plan 

Although North Somerset Council has updated its evidence in order to set a new housing target, this has 

been done for North Somerset only, not the wider housing market area.  This has resulted in an ‘inward 

looking’ plan which fails to take account of need arising from the wider housing market area, contrary to 

requirements of paragraph 47 and 159 of the NPPF.  The objectively assessed needs for housing in the 

housing market area (which extends beyond the boundaries of North Somerset) should be identified before 

North Somerset sets their housing target.  North Somerset needs to work jointly with the other authorities 

in the housing market area in order to understand if there are any unmet needs from other authorities 

which North Somerset needs to try and meet.   

In the Council’s Position Statement of 7th February 2014, the Council outlines the findings of examinations 

on other plans for authorities in the same housing market area as North Somerset, and states that there is 

no identified unmet need.  The fact that an unmet need has not been identified simply reflects the fact that 

this work is yet to be completed, it does not mean an unmet need does not exist.  The new joint SHMA 

needs to be completed, then it can be considered whether there is any unmet need which the authorities 

of the housing market area need to work together to meet.  At present none of the authorities in the 

housing market area know what needs are for the housing market area. 

The Council’s Position Statement states “There is no identified unmet need from Bristol.  This issue has 

been tested at all four West of England Core Strategy examinations and each time the answer is the same – 

there is currently no identified shortfall.”  Regarding Bristol in particular, the Core Strategy was adopted in 

June 2011, which is before the NPPF was published in March 2012, so the examination for that Core  



 

 

 

 

 

 

Strategy would not have taken into account the same requirements which are now in place for North 

Somerset. 

Review of Plans 

Although there are some examples of plans being adopted with the requirement for an early review, 

Gleeson does not believe this would be appropriate for the North Somerset remitted policies.  Having 

policies remitted from the Core Strategy has allowed North Somerset Council time to prepare the revised 

policies correctly, following up-to-date policy and guidance.  Work on a joint SHMA for the housing market 

area is indeed underway, but as it has not yet been completed, the remitted policies cannot be found 

sound.  Early reviews have been permitted elsewhere but under different circumstances to the North 

Somerset remitted policies.  Early reviews were permitted for plans which were examined a short time 

after the NPPF was published to give some allowance for the fact that national policy had changed at a very 

late stage during plan preparation.  This approach has gradually been phased out with the passage of time, 

as the NPPF has now been published for nearly two years.  Authorities have therefore had adequate time to 

take the NPPF into account in their plan preparation.  North Somerset Council would certainly have been 

aware of the NPPF in their preparation of the remitted policies. 

The South Gloucestershire Core Strategy example, cited in the Council’s Position Statement was submitted 

in March 2011, a year before the NPPF was published, and was examined in Summer 2012, not long after 

the NPPF was published.  The plan was also subject to delays due to changing circumstances relating to the 

availability of a large site which became available just after the Council had submitted their plan.  This 

contributed to the Inspector suspending their examination.  The Inspector eventually found the South 

Gloucestershire Core Strategy sound but required an early review by at least 2018 to allow sufficient time 

to prepare a joint SHMA.  At the time of the South Gloucestershire examination, work on a joint SHMA had 

not progressed significantly.  However, work on the joint SHMA has now progressed further, and is not 

expected to take much longer to complete.  This is why the case of North Somerset differs from that of 

South Gloucestershire.  It would be prudent for North Somerset to wait for the results of the joint SHMA 

before preparing their remitted policies on housing numbers.  If an early review was permitted in line with 

the South Gloucestershire approach, this would potentially mean the remitted policies were in place for 

only four years (assuming they are adopted in 2014). 

 

 
Yours sincerely 
 

 
Rachel Scott 

Strategic Planner 
rscott@mjgleeson.com  
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