
PS/314 

Home Builders Federation 

         James Stevens 
 

NORTH SOMERSET CORE STRATEGY EXAMINATION 

WRITTEN STATEMENT 
 
Issue 4H: Other considerations 
 
iii) Climate change provisions 
 
CS1: Addressing climate change and carbon reduction 
CS2: Delivering sustainable design and construction 
 
10% on-site renewable energy 
 
The policy is unjustified 
 
Part 2 of Policy CS1 encourages the incorporation of site-wide renewable 
energy to provide a proportion of the energy required by the development.  
 
Part 2 of Policy CS2 requires the use of on-site renewable energy to meet a 
minimum of 10% of predicted energy use in small developments (less than 10 
dwellings) and 15% for major schemes (10 or more).  
 
Firstly, it needs to be clarified whether the Council’s approach to on-site 
renewable energy is one of encouragement or if it is a mandatory 
requirement. 
 
Secondly, the policy requirement has not been justified. While the use of on-
site renewable energy plant will play an important part in meeting the 
Government’s zero carbon homes targets, how developers achieve the 
Government’s stepped targets towards zero carbon homes from 2016 
onwards, and what percentage of energy is provided through on-site 
renewables (as opposed to fabric efficiencies or the deployment of off-site 
renewable energy plant) is a matter for the developer alone. This is not an 
area for non-expert local authorities who have no expertise in housing 
construction to intrude upon. We recommended that the Council does not 
specify different targets through policy. It is unnecessary for it to do so as the 
Building Regulations will apply. How developers achieve the mandatory 
requirements of the Building Regulations is a matter for them.  
 
Thirdly - and possibly most importantly - the policy requirement has not been 
assessed to see whether it is achievable or if it places at risk the projected 
pace of housing delivery in the district. Paragraph 26 of the Planning & 
Climate Change Supplement to PPS1 requires local authorities to have an 
evidence based understanding of the local feasibility and potential for 
renewable energy development and low carbon technologies. This should be 
based upon local consultation with house builders. Furthermore, there should 
be a clear rationale for the target (e.g. why does North Somerset need to do 
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this? What makes North Somerset different from elsewhere?). We have been 
unable to locate any such assessment that considers the ability of 
developments achieve between 10 and 15% of energy through on-site 
renewable equipment, the potential impact this could have on the viability of 
housing schemes, and an assessment of the likely implications on housing 
delivery (para 33).  
 
It is important to note that the Zero Carbon Hub - which provides expert 
advice to Government on the delivery of zero carbon homes from 2016 
onwards - has advised in a recent report to Government (Carbon Compliance: 
setting an appropriate limit for zero carbon new homes; Zero Carbon Hub, 
February 2011) that there should be no power to local authorities to set 
different targets for carbon compliance or to make other related stipulations 
(This is because local authorities are not expert in these matters and the 
adoption of different targets across each local authority is a recipe for 
confusion and will dissipate focus).  
 
This recommendation by the Zero Carbon Hub has not as yet been adopted 
by Government because it is still considering its advice in connection with 
local standards under the localism regime, but its recommendation should be 
read alongside the current provisions of the Planning & Climate Change 
Supplement to PPS1. This latter document advises that local authorities 
complement the Building Regulations and do not specify targets that 
anticipate national standards unless these are adequately justified and 
robustly evidenced.  
 
Code for Sustainable Homes 
 
The policy is unjustified.  
 
Part 3 of policy CS2 requires compliance with the full Code at varying levels 
over the plan period.  
 
Firstly, the Code is a voluntary national standard devised by the house 
building industry to assist developers. It is not mandatory and cannot be 
proscribed by the Council. The DCLG website confirms this. It states on the 
website that: 
 
“The Code is not a set of regulations. The Code goes further than the current 
building regulations, but is entirely voluntary” 
 
Secondly, in accordance with paragraph 33 of the Planning & Climate Change 
Supplement to PPS1 the Council is required to assess the impact of any 
requirements that exceed those set nationally for their impact of development 
viability and the pace of housing delivery. The Council has not carried out any 
such assessment. Its affordable housing viability assessment (SD 24) only 
considers the cost of building to Code 3, but since this would only apply up to 
2012 (assuming the Council’s policy is adopted) then this fails to assess the 
true impact of the Council’s policy of development costs.  
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Part L of the Building Regulations (relating to energy efficiency) is mandatory. 
But stipulating the whole Code will add many other costs to development. If 
local authorities wish to set more ambitious targets in advance of those set 
out nationally then this must be evidence based having regard to the costs on 
development and any impact this may have on housing delivery (paragraph 
33).  
 
We have been unable to locate any such assessment of the impact of these 
targets on development viability and the pace of housing delivery. The 
Affordable Housing Viability Assessment (SD 24) only models the impact of 
Code 3, not the higher Code levels (see paragraph 3.53).  
 
Without such an assessment which considers the impact of specifying the 
whole Code (as opposed to Part L of the Building Regulations) then the policy 
is unjustified and unsound.  
 
Implications for the affordable housing target (policy CS 16) 
 
The viability modelling for the affordable housing policy (SD 24) also 
underestimates the cost of complying with the Council’s policy requirements 
for the Code for Sustainable Homes. The report also fails to factor in the 
higher costs associated with building to Part L of the Building Regulations, 
zero carbon homes, which are national mandatory requirements.  
 
The report assumes only Code 3 for its modelling, despite policy CS2 
stipulating Code level 4 from 2013 and then Code 6 from 2016. Since these 
policy requirements are intended to apply for the majority of the plan period 
then it is essential that they are factored into the viability assessment for 
affordable housing. There is clearly a disconnection between the Council’s 
own assessment of the viability of its affordable housing target and the 
Council’s aims with regard to the Code and the consequences that the latter 
target could have on the ability for developments to achieve the 30% 
affordable housing requirement.  
 
As we have stated in our Written Statement on the soundness of the 
affordable housing policy, stipulating varying levels of the Code could mean 
that the reduction in residual land values is greater than the report has 
modelled for. Moreover, the report relies on an out-dated DCLG report from 
2008. This has been updated twice subsequently, most recently by a report in 
August 2011 entitled Cost of Building to the Code for Sustainable Homes: 
updated cost review. This calculates that the extra cost of building to Code 5 
is an additional 28.8% on the 2006 Part L baseline when modelling a scenario 
of 100 dwellings at 40dph (the average assumed density across the district). 
In none of the scenarios is the additional cost of building to Code 5 any less 
than 27%. Since the Part L accounts for 80% of the cost of the Code this 
represents a very significant increase in construction costs and will have a 
profound impact on viability when other regulatory and policy demands are 
factored-in. The Government’s Zero Carbon Homes programme is non-
negotiable and so these costs must be taken into account when setting a 
deliverable affordable housing target. The report acknowledges the greater 
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impact on residuals of specifying Code 4 (let alone Codes 5 or 6) in the weak 
market areas such as Weston-super-Mare (paragraph 3.52). 
 
Looking forward, the draft NPPF, paragraph 39, requires that the costs of any 
local authority requirements likely to be applied to development – those over 
and above the normal cost of development and on-site mitigation – 
requirements such as affordable housing, local standards (including the cost 
of diverging from the Building Regulations), infrastructure contributions or 
other requirements, are to be assessed for their impact on viability. This will 
be necessary to ensure that development is viable and deliverable while still 
providing acceptable returns to the landowner and developer. The assumption 
that new policy and regulation can be absorbed by reductions in land value is 
one no longer shared by Government.  
 
Lifetime Homes 
 
The policy is unjustified.  
 
The impact on viability of specifying that 50% of all homes on major 
developments (10 or more) are built to the Lifetime Homes standard up to 
2012 and then for this to rise to 100% from 2013 onwards has not been 
assessed for its impact on viability and the deliverability of the plan.  
 
Furthermore, the Council has also not explained why all new homes need to 
be Lifetime Homes, given that the existing stock is not Lifetime Homes 
compliant.  
 
Conclusion 
 
As we stated previously in our original representations, because the Council 
has inadequately researched this area and because this is a fluid and quickly 
changing regulatory regime, we recommend strongly that matters pertaining 
to sustainable construction are not dealt with under separate local planning 
policy, but covered by the Building Regulations and the Government’s 
mandatory programme towards zero carbon homes. In terms of energy 
efficiency all new homes in the district will be built to world-beating energy 
efficiency targets and consequently the policy is largely superfluous. 
Specifying the whole Code will, however, will add considerably to 
development costs and will prove injurious to new delivery. This could 
compromise the ability of the Council to secure other policy goals that have 
cost implications.  

We recommend that both policies are deleted.  

 


